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vkns'k@ ORDER 

 
PER: VIJAY PAL RAO, J.M. 
 

 These two appeals by the assessee are directed against two 

separate orders of ld. CIT(A), Jaipur  both dated 28.08.2018 for the 

assessment years 2013-14 & 2014-15. The assessee has raised 

common grounds in these appeals. The grounds raised for the 

assessment year 2013-14 are reproduced as under:- 
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“1. The Ld. CIT(A) has erred on facts and in law in dismissing the 

appeal in liminie on the ground that appeal is not e-filed and thus 

invalid and not maintainable. 

1.1 The Ld. CIT(A) while dismissing the appeal ex-parte has 

observed that assessee has not complied with the various notices 

and the letter issued on 13.08.2018 and even the Chartered 

Accountant whose POA is on record has not made any 

compliance even when informed on 21.08.2018 whereas due to 

the insolvency and bankruptcy petition filed against the assessee, 

the National Company Law Tribunal vide its order dt. 13.12.2017 

directed that the shares of existing shareholders and the 

management of company is to be transferred/looked after by JFC 

Finance India Ltd. and therefore, the address of the company as 

well as the CA changed because of which compliance could not 

be made. 

2. The Ld. CIT(A) has erred on facts and in law in not deciding 

the appeal on merit even when the issue under appeal has been 

decided by in favour of the assessee by Hon’ble ITAT in earlier 

years and also by Ld. CIT(A) in AY 2011-12. 

3. The assessee craves to amend, alter and modify any of the 

grounds of appeal. 

4. The appropriate cost be awarded to he assessee.” 

  

2. Thus, the assessee has challenged the impugned orders of the ld. 

CIT(A) whereby the appeals of the assessee were dismissed in limine 

for want of e-filing of appeal as well as non appearance on behalf of the 

assessee. 

3. The ld. AR of the assessee has submitted that since the assessee 

was under insolvency resolution proceedings before the National 

Company Law Tribunal and the address of the assessee was also 
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changed, therefore, after filing of the appeal the Authorized 

Representative could not attend the hearing before the ld. CIT(A). He 

has further submitted that the notice issued by the ld. CIT(A) were not 

received by the assessee due to the facts and circumstances that the 

proceedings under Insolvency and Bankruptcy Code (IBC) were pending 

before the National Company Law Tribunal and vide order dated 

13.12.2017 the resolution plan of JFC Finance (India) Ltd. was 

approved which has taken over the management as well as the assets 

of the assessee company under the resolution. The ld. AR has thus 

submitted that non appearance was neither deliberate nor intentional 

but due to be unavoidable circumstances. Further, the ld. CIT(A) has 

dismissed the appeals being not maintainable for want of e-filing, 

however, the assessee is ready to file the appeal electronically if one 

opportunity is given to the assessee. The ld. AR further submitted that 

the issue on merits is covered in favour of the assessee by order of this 

Tribunal for the assessment year 2011-12 which has been upheld by 

the Hon’ble Jurisdictional High Court. The Assessing Officer has also 

accepted this fact that the issue was decided in favour of the assessee 

by the Tribunal, however, since the Revenue has challenged the order 

before the Hon’ble Jurisdictional High Court, therefore, the AO again 
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made disallowance. Hence, the ld. AR has submitted that the impugned 

order of the ld. CIT(A) may be set aside.  

4. On the other hand, the ld. DR has relied upon the orders of the 

ld. CIT(A) and submitted that despite sufficient opportunities to the 

assessee fail to appear before the ld. CIT(A) and also not file the 

appeals as per Rule 45 of Income Tax Rules and therefore, in the 

absence of e-filing of the appeal, the same are not maintainable.  

5. We have considered the rival submissions as well as relevant 

materials on record. At the outset, we note that the assessee was 

undergoing insolvency and bankruptcy resolution proceedings pending 

before the National Company Law Tribunal and finally vide order dated  

13.12.2017 the resolution plan was approved by the National Company 

Law Tribunal. Therefore, there was changed in the administrative and 

management of the assessee and due to the bankruptcy proceedings 

going on there was non attendance of the proceedings before the ld. 

CIT(A). Thus, we find that the assessee has explained a reasonable 

cause for not appearing before the ld. CIT(A). We find that the issue of 

disallowance depreciation is undisputed covered in favour of the 

assessee. The ld. CIT(A) has also raised other objection of non filing of 

the appeal through electronically. Though the appeal filed manual were 
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within the period of limitation, however not filing of the appeal 

electronically resulted defects in filing of the appeal by the assessee 

before the ld. CIT(A). Therefore, the assessee was required to remove 

the said defect by filing the appeal electronically however, since the ld. 

CIT(A) has dismissed the appeal in limine, therefore, the assessee could 

not avail this opportunity of removing the defect. Accordingly, we grant 

one more opportunity to the assessee to file the appeal electronically  

and also present its case before the ld. CIT(A). Hence, we set aside the 

impugned orders of the ld. CIT(A) and remit the matters to the record 

of the ld. CIT(A) for granting one more opportunity of hearing to the 

assessee as well as to file the appeals electronically and then, decide 

the appeals for both years on merits.       

    In the result, both appeals of the assessee are allowed for 

statistical purposes.    

Order pronounced in the open court on 08/02/2019 

 

           Sd/-                                                 Sd/- 

     ¼foØe flag ;kno½          ¼fot; iky jko½   

      (Vikram Singh Yadav)         (Vijay Pal Rao)     
ys[kk lnL;@Accountant Member                U;kf;d lnL;@Judicial Member

   
Tk;iqj@Jaipur   

fnukad@Dated:- 08/02/2019. 
*Santosh. 
vkns'k dh izfrfyfi vxzsf’kr@Copy of the order forwarded to: 
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1. vihykFkhZ@The Appellant- M/s Hotel Gaudavan Pvt. Ltd., Jaisalmer. 

2. izR;FkhZ@ The Respondent- ACIT, Circle-6, Jaipur.  

3. vk;dj vk;qDr@ CIT 

4. vk;dj vk;qDr@ CIT(A) 

5. foHkkxh; izfrfuf/k] vk;dj vihyh; vf/kdj.k] t;iqj@DR, ITAT, Jaipur. 
6. xkMZ QkbZy@ Guard File {ITA No. 1299 &1300/JP/2018} 

 

          vkns'kkuqlkj@ By order, 

 
 

             lgk;d iathdkj@Asst. Registrar 


